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Featuring: 

JOHN S. FOSTER, ESQ. CHME, an attorney and counsel whose firm Foster, Jensen & Gulley, LLC specializes in 
the legal aspects of meetings & conventions, trade shows & events, and association management. He has been an 
associate or general counsel for over four hundred (400) national and regional associations and companies since 
1986 and has been named as one of the 25 most influential people in the meetings industry by MeetingNews. 
 

John will be delivering the Opening General Session: Top Legal Issues and Tips for Association Executives 
Who Want to Keep Their Jobs!  As well as two Boot Camp Breakout Sessions on Hotel Contracts. 
 
 

DEBRA BACHMAN-ZABLOUDIL serves as President of The Learning Studio, Inc which functions as an “education 
management company” providing ongoing  project management, strategy and direction for its clients and also 
provides various consulting services related to adult and continuing education, including the popular 360 Degree 
Educational Assessment ™.  
 

Debra will be delivering Light a Fire Under Your Education Programs!  60 HOT Tips to Implement Immediately.  
 
 

BRUCE SHACKLETON is an Executive and Business Coach; Clinical and Consulting Psychologist.  He provides 
consultation to professionals and organizations on leadership, communications, organizational change, stress 
management and creative problem solving.   He has worked with a variety of organizations and is a Managing 
Partner of CO Solutions, LLP, a company that provides executive coaching, psychological consultation and training. 
 

Bruce will be delivering an interactive session on the Principles and Practices of Executive Coaching. 
 
 

JAMIE RESKER is Founder and President of Employee Performance Solutions (EPS). She is the originator of the 
Performance Continuum Feedback Method®, a tool for systematically diagnosing employee performance issues and 
development opportunities and crafting messages about even the most sensitive issues.   
 

Jamie will be delivering Reducing Defensive Reactions to Feedback 

All this + ASAE Compensation Survey Results, Round Tables, 
Networking, Exhibits, Prizes and MORE!   

Book your Overnight Room & Register today at  
http://www.nesae.org or call 978-250-9847 or e-mail info@nesae.org 

John Foster, Esq. Debra Bachman-Zabloudil  Dr. Bruce Shackleton Jamie Resker 



Blue Ocean Strategy: How to create 
uncontested market space and make the 

competition irrelevant 
 

Reviewed by: Dr. Sarah Layton, Managing Partner, Corporate Strategy Institute 
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Summary 
If you ever hear your executives whine about the competition, you will want to read this book. It is about how a 
company can do things so differently that it moves into an entirely different marketplace, even a different industry. 
The authors have been called “two of Europe’s brightest business thinkers,” have written for all the major business 
publications, and are distinguished professors at INSEAD.  
 

In Blue Ocean Strategy, they describe the red ocean as where most companies compete, seeking customers from 
the same market as their competitors. Kim and Mauborgne suggest that companies break out of the red ocean of 
bloody competition by creating uncontested market space in the blue ocean that makes the competition irrelevant. 
Red Ocean Strategy focuses on existing customers, and has the following traits:  
 

 

Successful blue ocean companies include Callaway Golf, NetJets, and Cirque de Soleil. But companies have been 
creating blue ocean strategies for decades. Callaway went after nongolfers intimidated by the sport, gave them a 
club head so huge they couldn’t miss the ball, and won over duffers in the process. NetJets took the speed and 
flexibility of the corporate jet and the lower cost of commercial travel and offered the best of both industries in 
fractional “timeshare” jet ownership. Cirque de Soleil redefined the circus by eliminating the animals, the travel, and 
the three rings, thereby appealing to an upscale market looking for entertainment. 
 
 

Guiding Principles 
As you create your blue ocean strategies, be aware of four guiding principles. The first is to break from the 
competition and reconstruct market boundaries. For example: Novo Nordisk looked past the red ocean of doctors as 
the market for insulin to the blue ocean of diabetics and became a diabetic’s care company rather than just a 
producer of insulin. 
 

The second guiding principle is to focus on the big picture, not the numbers. As a strategist, I have long tried to 
convince clients that when the strategy is right and implemented, the numbers will happen. The right strategic 
planning process is critical to developing a good strategy. Unfortunately, old habits die hard, and planning processes 
become mired in the numbers.  
 

The third guiding principle is to reach beyond existing demand. Historic strategic planning processes encourage 
focusing on current markets and further defining niches, thus continuing a red ocean existence.  
 

To have a profitable and robust strategy, you must follow the fourth guiding principle: get the strategic sequence 
right. The right strategic sequence of buyer utility, price, cost, and adoptions will ensure commercial viability. 
Business models usually start with the cost and build the price based on how much profit they want to make. Blue 
ocean strategies suggest starting with the utility to the customer and then setting the consumer price and designing 
the model so that the cost allows the profit desired. 
 

My experience is that companies juggle cost and price, trying to decide the highest price the market will bear and 

Red Ocean Strategy 
Focus on existing customers 

Blue Ocean Strategy 
Focus on non-customers 

Compete in existing market space Create uncontested market space 

Beat the competition Make the competition irrelevant 

Exploit existing demand Create and capture new demand 

Make the value-cost trade-off Break the value-cost trade-off 

Align the whole system of a firm’s activities with the strategic 
choice of differentiation or low cost 

Align the whole system of a firm’s activities  
in pursuit of differentiation and low cost 
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adding or subtracting features until they get a nominal product they think they can sell at the highest profit. Many 
times they never even get around to the subject of value to the customer.    
 
How to create Blue Oceans 
Value innovation is the cornerstone of blue ocean strategy and is not new. Porter and others have espoused 
innovation for decades. What is new is how the authors suggest that innovation align with utility, price, and cost 
positions while overcoming the execution hurdles. They decry the value cost tradeoff so common today and provide 
useful tools that encourage you to think alternatives instead of competitors, and noncustomers instead of customers.  
 

One tool is the strategy canvas used to create value. This is a diagnostic and action-oriented chart that plots the 
current state of play (low vs. high activity) in the known market against the range of factors used to compete. The 
resulting value curve shows where the competition is currently investing and what they offer buyers. This creates the 
current value curve. Once you have created that, look at each factor and decide which of four primary actions 
(eliminating, reducing, increasing, or creating) could be taken to create value to noncustomers. These actions will 
dramatically change your value curve.  
 

For example: What factors on the strategy canvas should be eliminated that don’t add value? Casella Wines 
eliminated the aging and tannin qualities, two factors that intimidated customers.  
 

What factors should be reduced below the industry standard to avoid over delivering? Casella Wines limited their 
offerings to just one white wine and one red wine (Yellow Tail) to avoid customer confusion. 
 

What factors should be raised above the industry standard so that customers won’t have to make compromises? 
Casella Wines raised the involvement of Yellow Tail retailers by providing them with Australian outback clothing, 
which helped make the wine seem friendly instead of intimidating. 
 

What factors should be created that are new to the industry? Casella wines created new customer experiences for 
wine drinking; easy drinking, ease of selection, and a sense of fun and adventure. 
 
Characteristics of Blue Ocean Strategy 
Once these actions have been taken, look to see if your strategy has the three characteristics of a good blue ocean 
strategy. Does it have focus? Does it diverge from other players? Does it have a good tag line? Look to alternatives 
rather than the competition.  
 

For example: SouthWest Airlines chose to look at automobile transportation, not other airlines, as the alternative for 
comparison. By focusing on friendly service, speed, and frequent point-to-point departures, they were able to price 
against car transportation. They diverged by eliminating, reducing, raising, and creating value that differentiated their 
profile from the average airline. Their tag line: “the speed of a plane at the price of a car—whenever you need it,” 
was very compelling, and sales took off. 
 
Execution is Key 
The final section of the book goes into detail about how to execute the blue ocean strategy. This is an important 
section that covers overcoming the organizational hurdles: how to build execution into the blue ocean strategy, and 
how to sustain and when to renew the strategy.  
 

How do you get employees to be aware of the need for the new strategy, abandon the status quo, and jump on the 
execution wagon? How can you accomplish each phase without increasing the resources needed? How do you 
motivate employees to become enthusiastic supporters rather than reluctant participants or, worse, saboteurs? 
Tipping point leadership—popularized by Malcom Gladwell’s book, The Tipping Point—where leaders mobilize a 
company by flipping conventional wisdom on its head, is necessary to overcome these hurdles quickly at low cost, 
winning support for the strategy in the process.  
 

Before people will execute a new strategic plan, their minds and hearts must align with the new strategy. Then they 
willingly go beyond compulsory execution to voluntary cooperation in implementation. Fair process is vital here. 
When management has engaged employees in pertinent aspects of the strategic decision making, explained the 
strategic choices, and effectively communicated the new rules of the game—then employees will judge the process 
as fair. A blue ocean strategy successfully implemented provides strong barriers of imitation, giving a 10- to 15-year 
lead over the competition.  
 

Copyright © 2005 Dr. Sarah Layton; first serial rights to C2M – Consulting to Management. This review was published in slightly different format in 
the December, 2005 issue of C2M. Blue Ocean Strategy: How to Create Uncontested Market Space and Make the Competition Irrelevant; Chan 
Kim and Renee Mauborgne (Harvard Business School Press, Boston; 2005; ISBN 1-59139-619-0) $27.95)  
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Looking for that  
perfect job or employee? 

 
 
 
 
   

 

You’ve come to the right place! 
 

 

The NESAE Career Center is the premier electronic 
recruitment/solutions resource for the industry. Here, 
clients, as well as employers, can access the most 
qualified talent pool with relevant work experience to 
fulfill your needs. The NESAE Career Center is EASY TO 
USE with access to the largest audience of industry 
professionals for LESS than you’d pay at Monster or 
Careerbuilder.   
 

Check the rates and the listings on our web site. 
 
FOR ASSOCIATION STAFF:  
Post your resume to be viewed by organizations in search 
of candidates. Special features include:  
• Instant resume posting 
• Complete access to your account and resume 
• Review tracking of your resume 
• Confidential resume options 
• Immediate new opening alerts 
 
 
FOR EMPLOYERS:  
Post jobs to reach qualified candidates. Enhanced 
recruitment features include:  
• Immediate posting of positions 
• Qualified candidates receive instant email alerts 
• Quick searches to access candidate pool 
• Track responses to your listings 
• Complete control of your postings 

 
Visit www.nesae.org 

to post your jobs or your resume ! 

Highlights From  
NE/SAE’s  

September & 
October Workshops 

In September, Bob Skelton, Chief Administrative 
Officer for ASAE & The Center of Association 
Leadership, delivered a workshop for NE/SAE 
members highlighting results from ASAE’s Decision 
to Join as well as their Decision to Volunteer Studies.  
We would like to thank the Mass. Hospital 
Association for hosting this workshop. 

On a scale of 1—5 with 5 being excellent, here’s 
how attendees evaluated NE/SAE’s October 
workshop on the Massachusetts Data Breach Law. 

 

Isn’t it time you attended a NE/SAE program? 

NE/SAE—Your Road to 
Professional Development! 

Measure Rating 

Quality of Program 5.0 
    

Program Content 5.0 
    

Presenter 4.89 
    

Importance/Timeliness of Topic 5 
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Identity Theft Prevention is Everyone’s  
Legal Responsibility 

 

New MA Statutes go into effect January 1, 2009 
 

By Sherri L. Oken, CAE, The Association Advantage LLC 

What must you do if a member’s  identity is compromised through a breach 
tracked to your association? How might it affect your association’s 
reputation? 
 

NE/SAE’s October 22nd  workshop on Massachusetts Data Breach Law 
certainly raised some red flags, even for those of us who consider ourselves 
very careful. Martha Walz, a member of the Massachusetts House of 
Representatives, reviewed the State’s data breach law, the complications of 
compliance and what must happen if you are responsible for a breach. She 
urged us to take a careful look at the information we collect; who else has 
access to that information; how that information is transmitted, stored and 
safe guarded.  
 
Why is this such an important issue?  
We all know someone who has gone through the hell of identity theft.  In MA alone, in the first ten months since the 
statutes were developed, the State received 318 notifications of breaches affecting over 625,000 residents. 60% of 
breaches were due to criminal behavior but the rest were due to employee error or careless internal handling of data. 
For example, almost 75% of data were not password protected or encrypted.  
 

Imagine the public relations nightmare, not to mention fall out within your association, if there was such a breach. 
 
Some Basics 

• You must comply if you own, license or possess personal information about employees, members, clients. 
This includes information that is stored or transmitted electronically, including on wireless devices, as well as 
hard copy files. 

• The new statutes in MA go fully into effect as of January 1, 2009, sooner than you think when you consider 
the scope of what is required. You must develop a written, comprehensive security program that complies 
with regulations in MA, and put it into effect. 

• Location of the breach does not matter. What matters is the residency of the person affected. 
Application of the law depends on the state in which the victim person resides. Only AL, KY, MS, MO, NM, 
and SD do not have statutes at this time. This can get very, very complicated. 

• All third parties including web masters, accountants, data outsourcing firms, recycling vendors, etc. must be 
in compliance. Take care in crafting indemnification clauses in case their practices are not as careful as 
yours. 

• An event is triggered if there is unauthorized acquisition or use of information that creates a “substantial” risk 
of identity theft or fraud. 

• Encryption is helpful but not bullet proof. 
• You must render personal information irretrievable when it is disposed. You may hire a third party to handle 

disposal but again, include indemnification clauses to protect you if disposal is not done properly. 
 
Under what circumstances must we give notice of a breach?   
Any time personal information is “substantially” compromised.  “Substantial”, the materiality requirement, is not 
defined exactly but in some states, you are required to consult with law enforcement first. Since laws are not 
consistent from state to state, therefore potentially very complicated, Rep. Walz advised that it may be necessary to 
retain counsel if a breach occurs involving other than a MA resident. 

(Continued on page 16) 
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NE/SAE CAE Study Group 

 In MA personal information includes first name or initial and last name plus anyone of the following: 
1.  Social security number 
2.  Driver’s license number or state-issued identification card number 
3.  Financial account number or credit or debit card number, with or without security code, access code, PIN or 

password that would permit access to a resident’s financial account. 
Other states define personal information differently or more broadly. Again, there is a great deal of variation from 
state to state.  
 
How and when do we give notification of a breach? 
The statute is rather vague and flexible so that the responsible organization has time to determine whose information 
has been disclosed and where they live, what information is a risk, and to review all applicable state laws. A good 
standard, based on some specific state statutes, is 45 days from discovery. Notice may actually be delayed if giving 
notice would impede a criminal investigation by a law enforcement agency; but, notice must be given once the law 
enforcement agency indicates that providing notice would not impede their investigation.  
 
Who must be notified in MA? What must be provided to the affected resident? 
Notice must be provided to the Attorney General, the Director of Consumer Affairs and Business Regulation, 
consumer reporting agencies and of course, the affected residents. In the notice to a MA resident, you must indicate 
the person’s right to obtain a police report; how to request a security freeze and information on how to make such a 
request; fees they may have to pay to any of the consumer reporting agencies.  
 

The notice may not include the exact nature of the breach or the number of people affected but do try to be 
sufficiently reassuring. For example, explain what didn’t happen or what has not been breached. Provide all and any 
information that will help to lessen the frustration of the affected individuals. 
 
How do we send the notice? 
There is even variation, state by state, in how to deliver the notice. All jurisdictions allow written notice but not all 
allow electronic (and have added requirements if they do) or telephone notice. MA does allow for other than written 
notice depending on the cost of the notification and the size of the breach, or if you don’t have sufficient contact 
information. Again, the requirements are substantial. 
 
In closing, be mindful that anyone that owns, licenses, stores or maintains personal information about a MA resident 
must develop, implement, maintain and monitor a comprehensive, written information security program applicable to 
records containing personal information. The new regulations, which go fully into force as of January 1, 2009, 
establish minimum standards for safeguarding personal information in both paper and electronic form. There are 
provisions based on the size, scope, and type of business but to be fully educated, I urge you to visit http://ma.gov 
and search for  201 CMR 17.00 
 
The Association Advantage LLC, established in 1992, provides full service management and individual consulting services to trade associations 
and professional societies. They become strategic partners with their clients, offering personal and detail-oriented service at the highest possible 
level. For information, 781/245-6485 or association.advantage@verizon.net 
 
 
 
 
 
 
 
 
 

Are you planning to take the Certified Association Executive (CAE) exam in May?  Would you like to study with some 
of your peers?  NE/SAE can help!  Please contact NE/SAE’s Executive Director, Pam McKenna, CAE @ 978-250-
9847 or info@nesae.org for more information on our study group or to sign up! 

(Continued from page 15) 
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In light of the Enron debacle and parallel scandals in the nonprofit world, the IRS has put nonprofit governance 
under the microscope. In December, 2007, the IRS issued a significantly revised Form 990, the annual return 
applicable to most medium-to-large tax-exempt organizations, including the vast majority of membership 
associations. The changes are effective for tax years ending December 31, 2008, or later. On August 19, 2008, the 
IRS issued instructions for the new form that provided additional guidance on the nature of the governance policies 
that the IRS would like to see. The IRS is effectively “regulating through disclosure” because Form 990s are publicly 
available. 
 

The new Form and instructions apply to annual returns filed for tax year 2008 (for fiscal years ending from Dec. 31, 
2008 through November 30, 2009), with a three-year phase-in depending on size. Despite the IRS’s best efforts to 
publicize the changes, many leanly staffed membership associations have not yet implemented all the policies that 
will enable them to give the “right” answer to the 27 questions in the new Governance section and additional 
governance-related questions throughout the new form. 
 

While the governance practices referred to in the Form are not mandates, donors, ratings agencies, and local tax 
and nonprofit governance regulators can be expected to review governance responses on the Form 990 in their 
evaluations. The IRS may also use responses to evaluate which returns warrant more careful review or possible 
audits. Disgruntled members and miscellaneous gadflies can be expected to review associations’ publicly available 
Form 990 filings. For these reasons, exempt organizations filing the new Form 990 are strongly encouraged by the 
reporting requirement to adopt policies that will allow them to put down the “right” to the governance questions. 
 

The governance questions and subquestions on the form, 28 in the new Governance Section alone, may require 
bylaw review and adoption of several new policies by many associations. Some of the most important governance 
initiatives on the new form include: 
• Independent Directors. The Form 990 inquires about the total number of directors and the number of 

independent directors who meet the definition in the instructions. Comparison of the numbers readily discloses 
the percentage of independent directors. After commentary during the Form 990 revision process, the definition 
of independent excludes ordinary members of membership associations and substantial donors who do not have 
other transactions with the organization. Associations may consider amending their bylaws or adopting 
nomination policies to encourage board composition with a high percentage of members meeting the 
instructions’ definition of independent. 

• Governing Document Changes. Narrative description is required for all significant changes in an organization’s 
“organizational documents,” typically a constitution, bylaws, articles of incorporation or organization, and, for 
trusts, a trust instrument or declaration of trust. That means that an association contemplating any bylaw change 
must review the instructions to determine if the change is significant and consider the public perception of its 
narrative description of the change before making any amendments to its governing documents. This 
requirement will undoubtedly discourage bylaws amendments, and will encourage migration of provisions from 
bylaws, which are reportable, to policies, which are not reportable. 

• Minutes. The Form asks whether the organization contemporaneously documents its board meetings and 
meetings of committees with power to act. These questions encourage boards and board committees to 
formalize the recording of their procedures and to determine what level of detail they want in the minutes. It may 
encourage adoption of minutes policies or adoption by reference of an outside parliamentary authority that 
prescribes standardized methods for recording and adopting minutes. 

• Chapter Relations Policies. The Form asks whether multi-level associations have policies and procedures to 
ensure consistency throughout the organization. This will encourage central or superior organizations within 
multi-level associations to adopt chapter relations policies (or unit, division, lodge, constituent, component, 
regional, or local relations policies, as the case may be). Similarly, associations will be encouraged to adopt 
bylaws provisions and consistent sample chapter (or other appropriate unit) charters and bylaws with stronger 
oversight provisions. 

• Form 990 Review. The Form asks whether each member of the Board reviewed the final draft of the Form 990 
(Continued on page 18) 

IRS Form 990  
Governance Readiness in the Spotlight 

By: Michael Malamut, Kopelan & Paige, PC  
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before it was filed and requires a narrative description of the review process. In other words, cursory submission 
to Board members immediately before filing, just to be able to answer “yes,” will not look good. Boards will need 
to consider adopting a Form 990 review policy that provides adequate time for meaningful review and a method 
for allowing feedback and revisions based on Board input. 

• Standard Policies. The Form 990 asks whether organizations have conflict of interest, whistleblower, and 
document retention/destruction policies. Conflict of interest policies have long been a good governance standard 
and are prescribed for many associations by state statute, for example in New York. The Form 1023 application 
for 501 (c) (3) status has for several years suggested that applicants adopt a conflict of interest policy. 
Whistleblower and document retention/destruction policies are fallout from Sarbanes Oxley, which applies its 
whistleblower and document destruction sanctions to nonprofits. The Form 990 encourages those associations 
that have not yet adopted such policies to do so in the near future. 

• Compensation Policy. Executive compensation has been a significant issue for exempt organizations since the 
introduction of intermediate sanctions. A number of the high profile nonprofit scandals, such as American 
University and United Way, have involved compensation. The Form asks for a narrative description of the 
organization’s executive compensation procedures and suggests certain basic parameters: review and approval 
by independent persons, use of comparability data, and contemporaneous substantiation of the deliberation and 
decision (minutes and compensation committee reports). These details encourage the adoption of a formal 
compensation process complying with the terms suggested in the Form. 

• Joint Venture Policy. If the organization engages in most forms of joint ventures or other joint investments, 
whether with nonprofit or for-profit partners, it must disclose whether it has a joint venture policy in place. The 
questions and instructions define such a policy as one that safeguard’s the organization’s tax-exempt status 
during its participation in the endeavor. 

• Governance Disclosure Policy. A further question requests a narrative response to how the organization 
makes its governing documents, conflict of interest policy, and financial statements available to the public. 
Despite the ready availability of Form 990s gratis online through GuideStar, another question inquires about how 
the organization disseminates is Form 990. Associations need to think about regularizing the disclosure of their 
significant governing documents. 

• Audit Committee Charter. The Form asks, in Part XI, whether the filing organization has an audit committee to 
review its outside audit. Not any committee denominated the “audit committee” will do. The instructions include a 
detailed description of a compliant audit committee. Associations need to think about adding a standing audit 
committee if they do not already have one, re-structuring their existing audit committee to meet the definition if 
they do, or explaining in narrative why the think their current audit committee structure works better for them 
than one that meets the definition in the instructions. 

• Gift Acceptance Policy. If the organization has received more than $25,000 in noncash contributions or 
contributions of art or historic items, regardless of value, it must complete Schedule M. Schedule M in turn 
inquires whether an organization that receives nonstandard gifts has a gift acceptance policy. 

 

Some of the policies suggested by the new Form 990 are closely related to tax compliance, such as compensation 
policies (related to intermediate sanctions for potential overcompensation) and gift acceptance policies, or to legal 
mandates, like whistleblower and document retention policies derived from Sarbanes-Oxley. Others, however, are 
general good governance strictures based on little empirical evidence and no longstanding sector agreement on best 
practices. On June 11, 2008, the Advisory Committee on Tax Exempt and Government Entities issued a thorough 
report on the appropriate role of the IRS in governance issues, suggesting that IRS should take on any new 
initiatives in the area cautiously. 
 

The IRS has thus become the leading impetus behind governance reform for nonprofit organizations, including 
associations. Many smaller associations that prepare their own returns or that work with accountants or lawyers 
unfamiliar with the new form will only become aware of the new governance suggestions while they are filing their 
first post-2008 tax return. Many such organizations have gone about their missions quietly and effectively for years 
without governance review or policy drafting. They will now have to create more formalized systems, but ones that 
work for them. Because Form 990 responses refer to the end of the tax year and not the date of filing, these 
organizations may have to respond “No, but …” in the first year of phase-in, with an explanation that the relevant 
policy was adopted after the end of the tax year, but before filing, or remains under study and is expected to be 
finalized shortly. That sort of answer many work during a short transition period. 

 

(Continued from page 17) 

(Continued on page 19) 
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In following years, they will need to be up to speed. Moreover, the IRS has signaled that the “right” answer may not 
be enough. The IRS has signaled that the next concern is implementation. The new Form 990 already asks a 
question relating to implementation of conflict of interest policies. 

Because of the phase-in of the new Form 990, it will apply to 2008 tax year returns for most large exempt 
organizations ($1,000,000 in gross receipts or $2,500,000 in assets). For the 2009 tax year, the new Form 990 will 
apply to organizations with at least $500,000 in gross revenues or $1,250,000 in assets, with limited exceptions. For 
the 2010 tax year, intended as final phase-in, almost all exempt organizations with gross receipts above $200,000 or 
assets over $500,000 will be covered. 

This phase-in period gives associations limited time to implement governance policies called for in the new Form. 
Associations that have not yet started to prepare for the new Form 990 should start thinking about how to perform a 
real governance review. Sample policies are readily available online and in commercially available publications. 
Such “off-the shelf” policies, however, typically need to be adapted to an association’s culture and longstanding way 
of doing business, with a eye towards complying with good governance practices suggested by the new Form. 
Sensitive guidance by professionals familiar with the issues raised by the Form and current “best practices” in 
nonprofit governance may help associations work through the review and updating process. 
 
The 2008 Form 990 and instructions are available on the IRS website at 
http://www.irs.gov/charities/article/0,,id=185561,00.html. Links to background papers and commentary on the draft 
form and instructions are available at http://www.irs.gov/charities/article/0,,id=181089,00.html and 
http://www.irs.gov/charities/charitable/article/0,,id=185892,00.html. The June 11, 2008, ACT report is available at 
http://www.irs.gov/pub/irs-tege/tege_act_rpt7.pdf. 
 
Michael E. Malamut of Kopelman & Paige, P.C. of Boston, mmalamut@k-plaw.com, is Chair the Business Law Section’s Nonprofit Governance 
Subcommittee and Vice Chair of the Nonprofit Organizations Committee. 
 

(Continued from page 18) 



Drifter, delegate only short assignments, and ensure assignments have lots of variety. Provide as much flexibility as 
possible, including what they work on, where they work, with whom they work, and the work schedule itself. Drifters 
want to be valued and validated for their innovation and creativity, their ability to improvise on a moment’s notice, 
and their out-of-the-box thinking. 

Attackers:  Angry and hostile, cynical and grouchy, Attackers are often the most demoralizing influence in the 
workplace. They can be critical of others in public, and often communicate using demeaning, condescending tones 
or biting sarcasm. Attackers view themselves as superior to others, conveying contempt and disgust. Granted, these 
folks aren’t exactly the most loveable of employees, but you do need to be able to motivate them effectively. Start by 
identifying what they’re really good at, and then put them in positions of using or imparting that knowledge in ways 
that don’t require much actual interaction with others. Value and validate Attackers for their ability to take on the 
ugly, unpopular assignments no one else wants to touch, and for their ability to work for long periods of time in 
isolation.  

Pleasers:  Thoughtful, pleasant, and helpful, Pleasers are easy to get along with. They view their work associates 
as extended family members, and have a high need for socialization at work. Unable to handle conflict, Pleasers 
can’t say “no” to the requests of others, developing instant migraines or stomach problems to escape having to deal 
with negativity. Motivating Pleasers is pretty simple and direct—just let them know how doing whatever it is you ask 
will make you happy. The more difficult thing is to manage their tendency to subordinate what’s best for the 
organization to the maintenance of relationships. To manage this, you’ll need to continually stress the concept of the 
“greater good.” Value and validate Pleasers for the way they humanize the workplace, and for their helpful, 
collaborative work style.  

Performers:  Witty and charming,  jovial, and entertaining, Performers are often the most favorite personality in the 
workplace. They’re the first to volunteer in public venues, and the last to deliver on their promises. Performers can 
also be self-promoting hustlers who use others as stepping stones on their path to stardom. They’ll also avoid 
accountability for any negative outcomes by distorting the truth and blaming others. Motivating the Performer 
requires that you link recognition and other incentives, such as high-profile assignments,  to improved 
teamsmanship. Value and validate your Performers for their ability to establish new relationships, and for their 
persuasive and public speaking skills. 

Avoiders:  Quiet and reserved, Avoiders are the wallflowers of the world. They create warm, cozy nest-like 
environments and prefer to work alone. They fear taking initiative, and shun increased responsibility because of the 
attendant visibility and accountability. They’ll do precisely what they’re told—no more, it’s true, but no less either. 
Avoiders will sacrifice money, position, growth, and new opportunities for the safety of status quo.  

Motivating the Avoider requires that you always provide detailed instructions, in which the Avoider will find safety,  
and don’t expect to be successful in pushing this fear-based individual toward increased responsibility. Value and 
validate your Avoiders for their reliability, for their meticulous attention to your instructions, and for getting the job 
done right the first time, every time.  

Analyticals:  Cautious, precise, and diligent, Analyticals are the personification of procrastination. This sometimes 
incapacitates them in times of urgency. Their ability to multi-task mentally results in poor eye contact and flat 
intonation. They scrutinize the ideas of others, and anticipate all that could go wrong, which creates an inaccurate 
impression that they’re negative. They’re ill at ease socially and prefer that all communications be written or 
electronic—not in person. Motivating the Analytical requires that you give him or her time to complete each task 
before assigning another, and that you demonstrate and articulate respect for data and for the analytical function. 
Value and validate your Analyticals for their commitment to accuracy, and for their ability to anticipate and evaluate 
risk far enough in advance to allow risks to be reduced.    

The one-size-fits-all, cookie-cutter approach to motivating others won’t work. Instead,  you must customize your 
methods to each individual you manage. Doing so will allow you to access the discretionary energy of staff—that 
which they aren’t required to do but could do if you use these tips to make them want to.  

Francie Dalton is founder and president of Dalton Alliances, Inc., a business consultancy specializing in the communication, management, and 
behavioral sciences. Email: fmdalton@daltonalliances.com. Dalton is the author of Versatility: How to Optimize Interactions When 7 Workplace 
Behaviors Are at Their Worst, published by ASAE & The Center and available in the Annual Meeting Bookstore and at 
www.asaecenter.org/bookstore. This article has appeared in several magazines. 
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